AMENDED IN ASSEMBLY JANUARY 4, 2016

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 729

Introduced by Assembly Member Atkins

February 25, 2015

An act to-amend-Seetien-5:5-6f add Section 5.7 to the San Diego
Unified Port District Act (Chapter 67 of the First Extraordinary Session
of the Statutes of-1962-Frst-Extraerdinary-Session); 1962), relating to
the San Diego Unified Port—DBistriet: Didtrict, and making an
appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 729, as amended, Atkins. San Diego Unified Port District:
territory held in trust.

Existing

(1) Existing law authorizesthe establishment of the San Diego Unified
Port District for the acquisition, construction, maintenance, operation,
development, and regulation of harbor works and improvementsfor the
harbor of San Diego and for the promotion of commerce, navigation,
fisheries, and recreation. Existing law specifies the territory to be
included in the district and grants and conveysin trust to the San Diego
Unified Port District in the County of San Diego all theright, title, and
interest of the State of California acquired by the state pursuant to
specified deeds. Existing law requires the Sate Lands Commission to
manage specified public lands in the state, including tidelands and
submerged lands. Existing law further establishesthe Land Bank Fund
in the Sate Treasury, and continuously appropriates moneys in the
fund to the commission for expenditure for specified purposes related
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to land management, the preservation of open space, habitat for plants
and animals, and public access.
ThIS b|II woul d-mal

Disenet— grant in trust to the dlstrlct certaln addltlonal tldel ands and
submerged lands held by the state within the San Diego Bay, subject
to certain terms and conditions, as prescribed. The bill would require
the district, by June 30, 2017, and at the end of every fiscal year
thereafter, to transfer to the State Lands Commission specified amounts
of the revenues generated on those granted tidelands and submerged
lands, and would require the commission to allocate those revenues to
the Treasurer for deposit in the General Fund and the Land Bank Fund
for management of the commission’s granted lands program. By
authorizing the deposit of additional moneys into a continuously
appropriated fund, the bill would make an appropriation. Thebill would
requirethe commission, on or before July 1, 2019, to survey, monument,
plat, and record or file with the Office of the County Recorder of the
County of San Diego the area of tidelands and submerged lands granted
pursuant to the bill. By imposing new duties on the district with regard
to the management of, and accounting and transfer of funds from, those
granted lands, the bill would impose a state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

Thisbill would provide that no reimbursement isrequired by this act
for a specified reason.

Vote: majority-75. Appropriation: ne-yes. Fiscal committee: ne
yes. State-mandated local program: ne-yes.

The people of the State of California do enact as follows:

SECTION 1. Itistheintent of the Legislaturethat thisact shall
not affect any existing responsibility of the state or the San Diego
Unified Port District for any pollution or contamination that may
exist in the territory granted to the district pursuant to this act, at
the time of the grant.

SEC. 2. Section 5.7 is added to the San Diego Unified Port
District Act (Chapter 67 of the First Extraordinary Session of the
Satutes of 1962), to read:

O~NO O WNE
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Sec. 5.7. (a) Thereishereby grantedintrust to the district all
the right, title, and interest of the State of California, held by the
state by virtue of its sovereignty, in and to all those remaining
tidelands and submerged lands not previously granted, whether
filled or unfilled, within the San Diego Bay.

(b) Thedistrict shall own, operate, and manage the public trust
lands granted pursuant to subdivision (a) in accordance with the
sameterms, trusts, and conditions asthetide and submerged lands
otherwise granted under this act.

(© (1) (A) (i) By June 30, 2017, the district shall transfer to
the State Lands Commission the initial sum of two hundred
thirty-four thousand five hundred thirty-eight dollars ($234,538)
from the revenues generated on the lands granted pursuant to
subdivision (a). Thisinitial amount is based on the estimated gross
annual revenues generated, as of June 30, 2017, from the lands
granted pursuant to subdivision (a).

(i) By June 30, 2018, and at the end of each fiscal year
thereafter, the initial sum required to be transferred pursuant to
clause (i) shall be adjusted according to the change in the
Consumer Price Index, and that adjusted amount shall be
transferred to the Sate Lands Commission.

(B) If the grossannual revenues generated by the lands granted
pursuant to subdivision (a) exceed the amount required to be
transferred to the commission pursuant to subparagraph (A), the
district shall, in addition, transfer to the State Lands Commission
20 percent of the total amount of the excess annual gross revenues.

(C) Notwithstanding subparagraph (B), the Sate Lands
Commission may, at itsdiscretion and at a properly noticed public
meeting, enter into different revenue sharing agreements, upon
proposal by the district, if it finds that the agreement will provide
a significant benefit to the public trust and is in the best interests
of the state.

(2) Upon receipt of the moneys pursuant to paragraph (1), the
Sate Lands Commission shall allocate 80 percent to the Treasurer
for deposit in the General Fund, and 20 percent to the Treasurer
for deposit in the Land Bank Fund for expenditure, pursuant to
Division 7 (commencing with Section 8600) of the Public Resources
Code, for management of the commission’sgranted lands program.

(d) Onor beforeJduly 1, 2019, the State Lands Commission shall
survey, monument, plat, and record or file with the Office of the
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County Recorder of the County of San Diego the area of tidelands
and submerged lands granted to the district pursuant to subdivision
(a). The district shall reimburse the Sate Lands Commission for
its surveying expenses and shall pay all costs of the survey and
recordation.

(e) The requirements of Section 6359 of the Public Resources
Code do not apply to the trust lands granted pursuant to this
section.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIl1 B of the California Constitution because
alocal agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by thisact, within the meaning of Section
17556 of the Government Code.
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